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Gun Maker Found Liable in Shooting Accident

By Fox Butterfield


An Oakland jury has found a California gun maker, its designer and its main distributor partly liable in an accidental shooting that left a 7-year-old boy a quadriplegic.


The jury's verdict, on Monday in Alameda County Superior Court, is considered highly unusual because gun manufacturers have successfully argued for years that guns are legal products and that when they injure or kill someone they are performing exactly as intended.


The jury found that Bryco Arms, the maker of the .38-caliber semiautomatic used in the shooting; Bruce Jennings, the gun's designer and the company's founder; and the company's main distributor, B. L. Jennings Inc. 35 percent liable for the injury to the boy, Brandon Maxfield, who was shot in the chin by a baby sitter in 1994. 


In addition, the jury found two other gun distributors that shipped the gun and the pawnshop in Willits, Calif., where it was bought 13 percent liable. 


The jury assessed the remaining responsibility to Larry Moreford, the 20-year-old baby sitter who accidentally pulled the trigger while trying to unload the gun, and to Brandon Maxfield's parents, who had bought it. 


The jury began a separate phase of the trial yesterday to determine the amount of damages, said Victoria Ni, a staff lawyer with Trial Lawyers for Public Justice, a public interest law firm that had been advising Brandon, who is now 16 and must use a wheelchair.


Whatever damages the jury determines, Ms. Ni said, could be nullified by a bill now in Congress that would grant the gun industry nearly complete immunity against such lawsuits. The bill, which passed the House earlier this month, is expected to be taken up in the Senate after the Easter recess. The bill, sponsored by the National Rifle Association and the gun industry, has 52 co-sponsors in the Senate, enough to pass.


In Brandon's case, Ms. Ni said, the crucial issue was that the .38-caliber Bryco semiautomatic was designed in such a way that it could be unloaded only when the safety was turned to the "off" position.


"You have to disengage the safety and put the gun in a dangerous position to unload it," Ms. Ni said. "That is a defect in the design."


During testimony, it was shown that Mr. Jennings had changed the design of the gun to make it operate that way.


Bryco Arms makes what are commonly referred to as Saturday night specials, inexpensive handguns with features that would put them on a list of guns prohibited from being imported to the United States. Mike Hewitt, the lawyer for Bryco and Mr. Jennings, did not return calls seeking comment.


Dennis Henigan, the legal director of the Brady Center to Prevent Gun Violence, a gun control advocacy group, said the jury's finding exposed dangers in the design of the gun that a responsible manufacturer should have foreseen, as could happen with other consumer products.


At the time of the shooting, according to testimony, Mr. Moreford was baby-sitting for Brandon when they heard a fight outside the house. A cousin of Brandon, who was also in the house, then pulled out a gun that belonged to Brandon's parents. Mr. Moreford took it away and tried to unload the gun, but to do so he had to turn off the safety.


In the process, he accidentally pulled the trigger and shot Brandon, who was across the room.
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